CHAPTER 76-409
Commi ttee Substitute for House Bill No. 3909

AN ACT relating to Lee County; providing definiticns;
creating the Fort Myers Shores Fire Protection and
Rescue Service District; prohibiting municipal and
other fire control districts from annexing any land in
the district; creating the board of commissioners of
the district; providing for their election, terms, and
compensation; requiring bonds; empowering the board to
levy ad valorém taxes to a specified limit; providing a
rrocedure for complaints of assessments; requiring the
property appraiser to provide the board with certain
informaticn relating to assessments; reimbursing the
county property appraiser and tax collector for their
assistance; providing that district assessments
constitute a lien on property; providing for the
deposit cf rroceeds of assessments; empowering the
board to korrcw money to a certain limitation, to issue
revenue anticication certificates, and to pledge such
liens and certificate revenue to pay the certificates;
exempting the Lkoard from 1liability for repayment of
loans; restricting the use of funds of., the district;
authorizing the koard to acquire, lease, or maintain a
fire department; providing for rules and an annual
report; empowering the board to enact a fire prevention
code; requiring a referendum on whether to dissolve the
district; providing fcr referendums; providing an
effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. As used in this act unless otherwise specified:
(n "District® wmeans the Fort Myers Shores Fire Protection and

Rescue Sexvice District.
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(2) "Board" and "toard of commissioners" means the koarg of
commissioners of and for the district.

(3) "Commissioner" means a member of the board of cerrissioners
of and for the district.

(4) "County" reans Lee County.

Section 2. (1) There is created a special taxing fire EFrotection
and rescue service district incorporating lands in Lee County
descrikted in suksection (2) which shall be a Fublic cecrporation
having the powers, duties, rights, cbligations, and imrunities herein
set forth, under the name of the Fort Myers Shores Fire Protection
and Rescue Service District.

(2) The lands to be included within the” district are the
following descrikted lands in Lee County, Flcrida:

Begin at the point of intersection of the South Lbank of the
Calocsahatchee River and the West kank of Orange River; thence
Southerly and Easterly along the West and North bank cf Crange River
to the intersection of said bank of Orange River and the south line
of Township 43 South, Range 26 East, thence Easterly along said
Township line to the Southeast corner of Section 36, Township 43
South, Range 26 East, thence Northerly along the range line ketween
Ranges 26 East and 27 East to the point of intersection of said Range
line with  the South kank .of Hickeys Creek; thence Westerly and
Northerly along the Soutkerly and HWesterly bank of Hickeys Creek to
the point of intersection with the South bank of the calocsahatchee
River; thence Westerly aleng the South bank of the Calccsahatchee
River to the Point of Beginning.

(3) Nothing herein shall .deny the right of the chief or cther
qoverning officials of tre district to render such services to
communities adjacent to the land described in subsection (2) , or such .
other places as from time to time may be deemed desirable.

(4) No municipal, city, village, town, or other fire ccntrol or
rescue service district stall annex, or cause to ke annexed, to its
territorial 1limits any rart or portion of the Fort Myers Shcres Fire
Protection and Rescue Service District descrited in suksection (2).

Section 3. (1) The Ekusiness and affairs of the district shall be
conducted and administered¢ by a board of five conmmissicners, who
shall be gualified electors residing within the district, and shall
be elected by the qualified electors residing within the district at
a special election whick shall be held within 60 days from the date
of approval of this act kty the electors of said district, and shall
serve a term of 4 years each, subject to the provisions of subsection

().

(2) The five members of the initial koard of commissioners shall
be elected by the qualified electors residing within the district.
The twc elected members who receive the greatest number of votes in
the initial election under this act shall serve terms of 3 years.
The remaining three elected memkers in the initial election under
this act shall serve terms cf 1 year. Subsequent electicns under
this act shall be on =he first Tuesday next succeeding the first
Monday in November of odd-rumbered years. Election shall ke on a
nonpartisan basis. :
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(3) The Lkoard shall adopt tylaws to provide a procedure for the
submission of nominees to the Governor, who in turn shall fill any
vacancy by appointing one of the noninees to fill the unexgired term.

(4) The board may employ such personnel as deered necessary for
the proper functicn and operation of a fire department.

Section 4, (N The commissioners, immediately ugpcn their
appcintrent as herein gprovided, or within 10 days thereafter and
annually in Novemkter, shall organize by electing from their numker, a
chairmar, vice-chairran, a secretary and a treasurer. However, the
same mernker may be both secretary and treasurer.

(2) The commissioners shall receive compensation for actual
expenses incurred while performing the duties of their office.

(3) Fach comrmpissioner, upon taking office, shall execute to the
Gevernor for the tkenefit of the district, a bond of $5,000 with a
qualified personal or corporate surety, conditioned upon the faithful
performance of the duties of the commissicnex's office and upon an
accounting for all funds which come into his hands as commissioner.
The treasurer shall furnish a bcnd cf $10,000 which may be in lieu of
the $5,000 bond. The premium for such bonds shall ke paid from the
funds of the district.

Section S. (&) The board shall have the rignt, pcwer, and
authority to levy millage tax against- the taxable real estate within
the district to provice funds for the purpcse of this district.

(2) The +tax rate shall be fixed by a resolution cf the board
follcwing public hearings of the proposed tudget as grovided in
section 6. However, the tax shall not exceed $1 per $1,000 of net
taxakle assessed valuation.

(3) It is the leéislative intent that this act will auvthcrize the
Lee County property aprraiser and the Lee County tax collector to
take all appropriate action to comply with the intent and purgcse of
this act.

Section 6. (1) The district's fiscal year shall kegin cn Cctoker
1 and end on Sertemkter 30 of each year. The Lee County prcgerty
appraiser shall furnish the comrissioners a tax roll ccvering all
taxakle properties withkin the district on or before June 1 of each
yvear,  and any fproperty owner in the district shall have the right
during the period from June 10 to June 20 of each year to file
protests in writing against the proposed assessments, the amcunt or
rate thereof, and durira the period from June 20 to June 30 of each
year, to appear befcre the board in support of such protests. The
board skall hold at least one meeting during said period to consider
such protests. The nctification to the puklic of such meeting shall
be posted in not 1less than three public places in ccnsgicuous
locations and be advertised once in a newsgaper of general
circulation in Lee Ccurty.

(2) The county prcperty appraiser shkall include in the lLee County
tax roll the assessrerts made ty the bcaxrd and the same shall be
collected in the zanner as provided for by this act, and paid over by
the Lee Ccunty tax collector to the koard monthly.
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(3) The county prcperty appraiser shall receive reirkursement for
assessing taxes, and the lee County tax collector shall receive ga
commission ox fee for collecting such taxes.

(a) Said amount of reimbursement to the property aprraiser shall
be based on the agpplicakle law of Florida in effect at the time of
rendering the service of assessing taxes. 1

(b) The Lee County tax collector's commission or fee shall be 3
percent of tax collected.

Section 7. The special assessments levied and assessed Ey the
district shall be a lien upon the land so assessed along with the
county taxes assessed against such land until said assessments and
taxes have been paid, and if the assessments levied by the district
become delinquent, such assessments shall be considered a fart of the
county tax, subject to the same penalties, charges, fees, and
remedies for enforcemen:z and collection and shall ke enforced and
collected as provided Ly general law for the ccllecticn of such
taxes.

Section 8. (1) The proceeds of the assessment and funds of the
district shall be deposited in the name of the district in a bank
authorized to receive dJeposits of county funds. The bank shall be
designated by a resoluticr cf the koard.

(2) No funds of the district shall be paid or diskursed except by
check signed by the treasurer of the toard and either the chairran or .
vice-chairman of the Loar:z.

i Section 9. (1) The board shall have the power and authority to

borrow money for the purpcses of the district. However, the total
payments in any 1 year, including principal and interest, on any
indektedness incurred by the district shall not exceed 50 perxcent of
the total tax assessment cf the year in which said payments are to be
made, and provided further, that the total accumulative dett of the
district shall never, exceed $125,000.

(2) The board shall have the power and authcrity to issue revenue
anticipation certificates Zor the purpose of paying all or any part
of the cost of purchasing any real or Fersonal property for the
district. sSuch revenue articipation certificates shall be issuved and
validated under and in accordance with the applicakle provisions of
general law, in an amount zot to exceed the 1limits set forth in
subsection (1). In addition, the board shall have the power and
authority to pledge anticipation revenue and - delinguent tax
assessment liens for the payment of such certificates, which shall be
the sole security for saié lecan. : :

(3) Neither the district commissioners as a body nor any cf them
as an individual shall ke fersonally cr individually liable for the
repayrent of such loan. Such repayment shall be made cut of tax
receipts of the district except as provided in this subsecticn. The
commissioners shall nct create any indebtedness or incur ckligations .
for any sum or amount whick they are unable to repay out of district
funds then in their hands except as otherwise provided in this act.

.However, the commissioners may make purchases of- equipment on an
installment basis as necessary if funds are available for the payment
of the current year's installment on such equipment plus the amount
due in that year of any cther installments and the repayrent of any
bank loan or other existinc indebtedness which may be due that year.
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Section 10. (1) No funds of the district shall be used for any
purpose other than the administration of the affairs and kusiness of
the district, the construction, care, maintenance, ugkeep, oreration,
and purchase of fire fighting equipment or a fire station or
stations, the payment of salaries of district gpersonnel as the board
may frow time to time determine to ke necessary for the cperations
and effectiveness of the district.

(2) The board is authorized and empowered to buy, own, lease, and
maintain a fire departyent within the district, and ta fpurchase,
acquire by gift, own, lease and dispose of fire fighting equipment
and property, real and personal, that the board may from time to time
deem necessary or needful to prevent and extinguish fires within the
district.

Section 11. (1 A record shall be kept of all meetings of the
board and in such wmeetings concurrence of a majority of the
commissioners shall be necessary to any affirmative action Lty the
board.

(2) The board may adopt rules and regulations, not inconsistent
with any portion of this act, as it may deem necessary for the
transaction of its business and in implementing and carrying out the
provisicns of this act. The board shall have authority to rrovide
all things necessary for the prevention, extinguishment, and control
of fires in the district. .

(3) Any rules and regulations promulgated and made by the board
shall have the force and effect of law after copies thereof signed by
the chairman and secretary have been posted in at least three public
places and advertised for 2 consecutive weeks in a newspaper of
general circulation in the county in which the special fire
protection and rescue service district is situated.

(4) The board shall, on or before Novembter 1, make an annual
report of its actions and acccunting of its funds as of Segtemker 30
and shall file saié report in the office of the Clerk cf Circuit
Court of Lee County, whose duty it shall ke to receive and file said
report and hold and keep the same as a public record.

(S) The board shall, at  the same time as it makes its annual
report, file its estirated bkudget fcr the fiscal year -keginning
Octobter 1, which budget shall show the estimated revenue to be
received by the district and the estimated expenditures to be
incurred by the district in carrying out its operations.

Section 12, (1 The board shall have the right and pcwer to
enact a fire preventicn ccde or ordinance in addition to, kut not in
conflict with, the Lee County Fire Prevention Ordinance of 1974, or
its equivalent.

(2) . The salaries of fire department personnel, and any other
wages shall ke determired by the koard.

Section 13. The Bcard of County Ccmmissioners of Lee Ccunty shall
call a referendum to ke held in conjunction with the first rrimary
election occurring im 1986 at which the dissolution of the district
shall be presented to the electorate for approval or rejection by
vote of a majority of those gualified electors rxesiding within the
district voting in the election. Such election shall ke held in
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accordance with the gprovisions of law relating to elections Currently
in force within the limits of the commission.

Section 14, If any clause, section, or provision of this act
shall te declared to ke unconstitutional or invalid ty any court of
competent jurisdiction, the same shall be eliminated from this act,
and the remaining portion of said act shall be in force and effect
and be as valid as if such invalid portion thereof had not been
incorporated therein, prcvided the same may be so serparated.

Section 15. All laws or parts of laws in conflict herewith are,
to the extent of such ccrrlict, hereky repealed.

Section 16. This act shall take effect as provided in section 17,
except that the provisicns of section 5 of this act which authorize
the levy of ad valorem taxation shall take effect only upon exgress
approval by a majority vcte of those qualified electors residing
within the 1limits of the district, as required Lty Section 9 of
Article VII of the State Constitution, voting in a referendur to be
called Ly the Board of Ccanty Commissioners of Lee County and held on
September 7, 1976. Such 2lection shall be held in accordance with
the provisions of law relating to elections currently in fcrce within
the limits cf the commission.

Section 17. This act shall take effect only upon its agpproval by
a majority vote of those qualified electors residing within the
limits of ' the commissica voting in a referendum to ke called ky the
Board of County Ccmmissicrers of Lee County and held on Sertemkexr 7,.
1976. Such election shall be held in accordance with the provisions
of law relating to electisns currently in fcrce within the limits™ of
the commission; except that this section and section 16 shall take
effect upon becoming a law.

Became a law without t2e Governcr's apgrcval.

Filed in Office Secretary of State June 25, 1976.
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